NOTES FROM THE MEETING OF
THE XKLAMATH FISHERY MANAGEMENT COUNCIL
MILLBRAE, CALIFORNIA
HARCH 10, 1992
Meeting called to order at 12:05 p.m.
Motions:
{McIgaac): I move to postpone meeting until 1:00 p.m. {(Because of laie
arrivals of KFMC members.)
3econd to motion by Bingham.

*% Motion carried. **

Meeting re-convened at 1:13 p.m.

Membersg present: Bingham, Hayden, Marshall, McIsaac, Masten, Qdemar (for
Spike Naylor), Overberg, Smith, Warrens, Wilkinson

Abgent: Fullerton, Bostwick

Agenda item: Adoption of agenda

{Masten): Mel Odemar is sitting in for Spike Naylor. Is there a motion to
adopt the agenda?

Hotion:

(Cdemar): Move to adopt the agenda.
Motion second by Bingham.

** Motion carried. **

{Masten): Any changes to agenda? Hearing none, it stands as put before us.

Agenda item: Report on Technical Advisory Team modeling efforts (Attachment 2)

{Masten): It should be stated that this report comes via the chairman’'s
request, rather than by the ccuncil’s request.

(Barnes): I will go through subject by subject, I propose noct to go into
details until guestioned. In the first run on harvest rate combinations
{Table 1) we used the natural escapement flcor of 35,000, The model yielded
an escapement ranging from 34,900 to 35,200. The 335,000 natural spawner
escapement target was put in as a floor. We also provided an in-river run of
12,000 fish for the hatcheries.

{Cdemar): Looking at the right hand column of Table 1, you start with a 15%
allcocation for in-river sport allocation. For example, for an in-river
harvest rate of 0.235, 1700 river sport divided by 11,200 total river harvest
equals .15. The in~river harvester's agreement is for an 80% - 20%
Indian/sport split when in-river harvest is below 23,000.

(Barnes): Are you talking about net and sport fishery?

{Odemar): Yes. The 1986 agreement called for an in-river harvest (when the
harvest would be from 0 to 23,000 fish) would be a tribal net harvest of
18,500 fish and a sport harvest of 4,500 fish, which is gplit of 80% - 20%.



{Polos): I'm not sure how the tsam modeled this, but the model could be
adjusted. You'd like it donme according to this ‘86 agreement?

{Odemar): It’'s the only thing we have to go on. I'm not aware of any obhar
allocation agreement. This vear (19907) was unusual because we werse bhelow bhe
escapement floor.

{Hayden): So it doesn’'t apply here?

{Cdemar): Looking at the figures in Table 1, from the ocsan harvest rvato
options of .12 to .19, the in-river harvest rate for the sport fishery iz less
than 20%.

{Marshall): The agreement sald 18,500 fish is the Indian’s minimum need.

{Barnes): We can calculate at .80 and .20 for the model. Any other questions?
{No answer).

(Barnes): As requested by the chairman in the last meeting, we looked at
impact rates on chinook outside of the Klamath Management Zone (KMZ). Looking
at Table 2 (Attachment 2), it gives a break-down by port area. For S§. Calif.,
there is quite a variation in sport ocean landings. Impacts te Klamath River
stocks are low, even though the sport fishery catch is high. BAlso, since we
don’t have Coded Wire Tag (CWT) information on the sport fishery outside the
zone, we looked at all the data available. Looking at Table 3, you sse the
annual contribution rates within the KMZ. This gives an idea of the
difference in contribution rate of the commercial and recreation fisheries.
Averages are given for ’86 tec ’90 at the bottom of the table. You can then
apply that average ratio of 2.4 to 1 and put it into table 4. For example, in
1986, for Age~3 chincok, the vommercial impact in N, Oregon is 2,704 fish.
Multiplying by 3% yields an estimate (not shown in the Table) of what the
sport impact would be if the contribution rate of Klamath chincok were as high
in the sport fishery as in the troll fishery. 1In fact, it is 2.2 times lower,
s0 we divide by 2.2 to yield an estimated sport fishery impact of 37 Fish.

(McIsaac): Looking on Table 4 (Attachment 2}, the 1590, Age-4 column shows a
total sport harvest rate of 5.11%. The rate inside zone was 2-3%. Is the
impact on Klamath River stocks outside the KMZ the same as inside the KMZ for
the sport fishery?

{Baracco): From a rate standpoint? The commercial fisheries outside the zone
was about the same rate as the fisheries inside the zone.

{Note keeper needs clarification on this answer. Alan seems to be answering

for commercial harvest when the gquestion was for the sport harvest impacts. )

{¥cIsaac): The pre~season repcrt said the 1990 sport harvest was supposed to
be 3%. This report shows 3%. Is it correct to assume a greater impact cn
Klamath stocks outside the XKMZ rather than inside the zone?

{Baracco)! Yes, because of numbers of fish inside and outside the KMZ. Of the
40,000 fish harvested inside the KMZ, 3% were Age-4 Klamath River fish. Some
other number was caught in the sport fisheries outside the zone, which was a
5% harvest rate on Age-4 Klamath River stocks. We calculate this by loocking
at CWT returns in the commercial fisheries.

Q: Is this because of the high catch in Coos Bay, last year? The harvest
rates of Age—~4 fish in the four preceding vears were 1% to 2%. Last vear it
was 5%.

{No Answer)

2t Is it true that the gsport fisheries outside the zone have the same impact
cn the harvest rate as inside the zone?
A: Yes.




{Barnes): Looking back at Table 1, I'1l give you the new harvest numbers
calculated at the B80%-20% Indian/sport split.

Harvest Rate Inriver Ret Harvest (Indian)
Combination

0.19/0.28 8960
0.18/0.26 9440
0.1770.27 3840
0.16/0.28 10320
0.15/0.28 10480
0.14/0.29 10960
0.13/0.30 11440
0.12/0.31 11920
0.11/0.32 12,480
0.10/0.33 12,880
0.09/0.34 13,440
0.08/0.35 14,000

(Barnesg): Baracco and Dixon got information on the sport fisheries from Joe
Legch (Calif. Dept. of Fish and Game), and summarized on some tables. The
ccean sport fisheries presented three cptions that they wanted us to consider
in the model. {(Option C, page 6 of Attachment 2) The bottom line is that when
all the sport opticnsg are modeled, the harvest is reduced only by about 20%.

(Odemar): In Option 2, the restriction of 1 chinook per bag limit was to be

initiated in July, not June. Alsc, when you modeled Opticon A, on KCOHM, (Table

9, Attachment 2), did you model the 5-2 closure?

{Baraceo): ALl options, including Option A, recognize that some reduction in

fishing effort will occur. We arbitrarily put the reduced effort at 80%. We

had nothing specific to go by, but there is an overall decrease in effort. We
. did it this way for simplicity.

0: You did model conly 1 chinook during entire month of June. And you only get
20% savings?

{Baracco): It doesn‘t really translate over to KOHM outputg. Any number of
combinations such as a day-of-the-week restriction, and bag limits of 1
chinook only, would equate to 20% reduction in impact. (Looking at table 5,
gport fishery in KMZ)

Q: A 2 fish bag with 1 chinock only, for the entire season gives a 20%
reduction?

{Baracco): Yes. This is modeling a 7 day per week fishery. To achieve 20%
savings with day~of-the-week closures would probably require more than a 2 day
per week closure, by this analysis. We didn’t model down beyond this closure
level. :

(Barnes): Assuming the 20% reduction in sport harvest, and modeling the
options, the harvest rate goes ocut of the range of Fullerton’'s options he
requested we model. It doesn’t take much of a season to get above the range.

Q: Are you talking about the sport fishery harvest reduction of 20%7?

(Barnes): Option A of Table 9, Attachment 2, is the only one that results with
numbers in the range given in Table 1. Looking at Option D, you’ll see that
it gives a harvest rate of Xlamath River Age-4 stocks of 27% and gives an in-
river harvest of 7,000 fish.

Q: Table 9,. Options A to D. Could you tell me what those options would do to

in~river fisheries?

(Barnes): Applying the 80%/20% split, Optiocn A vields 3600 fish for in-river
. net harvest, the balance going teo sport fishery. Option B, 5800 toc in-river
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harvest, 1400 to sport fishery. Under Option €, 560 to net harvest and 140 to .
the sport fishery. Under Optien D, you don’t meet spawning escapement, aven )
with a §/0 Indian/sport harvest.

Q: Any estimate of how much the N. Oregon cell and S. Calif. ¢ell would have
to be reduced? Option A is the most conservative model. Did you zome up with
an option more in the midpoint?

{Baracco): We only model what we're told to model. W%When modeling for area
closures, the convention is to shift half the effort [effort or harvest?] from
the cloged area to the most adijacent open area. The harvest rates for all
options resulted in a reduction where the Coog Bay cell is affected. We
modeled complete open or closure within each cell.

Q: Of the ocean harvest rate taken in the Coos Bay area, can you estimats the
fraction taken south of Cape Arago?

{Baracco): Depends on what closures have been impeosed in other years. Impact
rates are variable. You've seen part of the Coos Bay cell closed in the past.
When the bottom part of it is closed, it kicks up the impact rate in the
northern part. I can’t give a guantity.

Q: Your model showed (Table 9) that the Coos Bay cell harvest would have to be
@liminated to reach an ocean harvest rate of 0.177
A Yes.

Q: Within the Coos Bay c¢ell, supposing fishing over all parts, are there more
fish in the socuth end rather than the north end?

A: Yes. If the southern end of the cell is closed, impacts in the northern
end go up. This is due to a shift in fishing effort, and because fish enter
and exit the area north of Arago because they haven’t been caught south of
Arago.

Q: How dynamic is this model?
{Baracco}): It can bhe modeled on a monthly basis.

Q: At the bottom of Table 8, there’'s a matrix describing 1991 Xlamath River
chinock stock contribution by month and by cell. Is this used as a base, and
when one of the cells is modeled ae being closed, do assumed effort and
harvest rates shift?

(Baracco): Yea, but it is not a straight function. For example, compare the
calibration run (Table 8), with the projected harvest figures for a 1991 ccean
harvest rate of 17% (Appendix Table Al). For the Northern Oregon/May cell,
the expected catch goes from 60 to 130, because of closure of the Coos Bay
area in May.

Q: Is that base an average of last 5 vears?
{(Baracco): Yes. It depicts average of 5 years of information on harvest effort
and fish distribution in the model, and assumes expected 1591 stock strength.

Q: This projects numbers based on other stocks?
{Baracco): Yes. The meodel projects contribution rates.

Q: Looking at Table 8, Age~4 Coos Bay cell fish for 1991 calibration on KOHM,
projects 7,400 Klamath River fish taken in this c¢ell. Is that correct for the
entire area?

A: Yes.

@: If the cell were closed, you don‘t show saving of all 7,400 figh.
(Baracco): The mere fish you save, that many more fish are available for
harvest later on.

Q: What percentage of savings did you account for?




{Baracco): I can't really estimate. The model reduces, the Klamath R. fish in
sach cell, month-by~month. The rates are applied to the number of fish that
were not harvested previously in cther zone fisheries. Option A, for H.
Orasgon, when everyone is fishing full-time, they’'d catch 440 Klamath R, Age-d
fish for the geason (Table 8). If nobody’'s fishing these stocks in adjacent
cells (Appendix Table Al), they’'d catch 1,020 Age-4 Klamath R. fish, becauze
of the increased abundance.

Q: Looking at Table 92, under Options A, B, and C. I’'ve been told under Option
A, the Coos Bay area would be closed. And in Option B, the Coos Bav area
would open in July for 2 weeks. Correct?

(Baracco): Yes, and still nothing within the KMZ.

{Masten): I want to remind everyone that your comments on last meeting’'s
minutes are due at KRFRO in 10 days (3-20-91). I would also like to add to
the agenda, the discussion of the KFMC long-range plan publlc hearings
process.

Agenda Item: Council discussion of harvest options:

Non~hoopa Indiang (see attachment 3).

{Masten): My position remains the same. We loocked at a proposal Lfrom the
troll industry. We looked at it, and had a short discussion, that's it. I
don‘t think it’'s necessary to read my statement, it’s the same as last
statement. Everyone is familiar with my pesition. I'm concerned that council
members have a wrong perception of my original intent, and the reasons behind
it. I'm concerned about where we’'re headed in the council process. I'm not
gsure how we’ll deal with it in the coming years. I have great concerns about
how non-Indians perceive the Indian fishing rights as equal as the commercial
fishery in the ocean. I’ve asked in the past, that we loock into federal law
regarding Indian fishing rights. These are fundamental lssues we can’'t seem
to come to terms with. I've tried to be optimistic. In earlier discussions
regarding bad years, the Indians were toc be the one’s to benefit. Those were
the years when the Indian fisheries would have the majority of the fish. 1It’'s
disheartening to discover where we are this year. Pecple are still wanting to
negotiate below minimum needs. We’'re looking at extreme closures, tough
times. My people have missed fishing opportunities for 50+ years, and only
minimal commercial harvest for 3 years. They’ll not have an opportunity this
year. I’'m in a situation where I fight for subsistence harvest. I'm
disappointed,

Hoopa Tribes:

{Marshall): I made an earlier statement that I'd only support the ,12/0.31
harvest rate combination option (Table 1, Attachment 2). I'm concerned about
the failure of thig council process over the last five years. The Hoopa tribe
is concerned about the Dept. of Interior’s position of 12,000 f£ish. This
falls 10,000 short of meeting Indian subsistence and cersmonial catch needs.
We cannot support any negotiation at that level of harvest in the coming week.
We have negotiated in-river harvest and identified 18,300 as minimum
subsistence need for the Indian fishery. We have asked that NOAA review the
Magnuson Act. The harvest allocation process is supposed to begin by
determining needs of the tribes. That’'s where PFMC must begin at the
conclusion of the 5 year agreement. It’s a bad year and I hope that some of
us can remember the compromises the Hoopa Tribe made in the beginning of thils
agreement. We compromised, hoping the agreement would survive. We suffered
as a consequence of our compromise. Now, we're viewed as an easy mark and
ignored. We'’'wve seen allocation reduced over the last 3 years. I can’'t see
much =lse we can do here.



{Warrens}: I can’t find linkage of Hoopa and non-Hoopa tribes in 25 CFR 250, .
nor the Magnuson Act. .

{(Marshall}: The Magnuson Act does not refer to specific tribes. We belisve
the congressional record of "harvest rights” is the place to begin in terms of
allocation, TIn discussing 25 CFR 250, (the federal code that applies to
Indians) I‘1l defer to Xarole Overberg.

{Overberg): CFR 250 is a published regulation on fishing codes. What do you
want to know about it?
(Warrvens): 25 CFR 250.5.3, doesn’t mention anyone other than the Hoopa Tribe.

(Overberg): The BIA has updated regulations which are in draft. Regarding the
Settlement Act and the splitting of the reservaticns; eagh vear we make note
of the 1988 separation of Hoopa and Yurok reservations and clarify that. But
until the new regulations are completed and approved, it won’t have this
language. Our legal people said that until membership lists are completed,
pre-season regulations define who is esligible and who's not.

{Warrens): Lyle stated that he supports .12/.31 harvest rate. What are the
implications?

{Marshall): I feel the non-Hoopa representatives took two positions. One, to
abide by language in the agreement, and to abide by the 12,000 fish minimum
subsistence need. This was an attempt to reach consensus on a option we could
agree on. That didn’t happen. I would support it today, but see some real
implications that could cause problems.

California ocean troll:

(Bingham): Would like to make my statement after Oregon troll representative

speaks, if OK,
A COK.
Ccean gport:

(Hayden): I must point out that the tech. team says the ocean sport fishery
takes 4-5% of fish, overall. There’s a lot of effort going intc how to save a
few fish. I’m concerned that difficult regulations coming forth from these
meetings could have long-term econcmic effect on the sport fishery. The
restrictions must be understandable. That will give long-term econcmic
benefits. The sport fishery has a different need than other fisheries because
we don’t have to harvest fish to be successful. We need time on the water.

Q: Are you implying that the folks fishing in the socuth are not able to
understand the regulationg?

(Hayden): No. In other parts of Calif., the season starts earlier and run
later in the year. If you have one dampening measure it can be understood
much easier than many. I'm asking for a simple regulation. Variations to the
sport fishery only save .25 of 1%. The harvest reductions can be achieved
elsewhere and won't impact other fisheries as much.

Q: What about a 10 day block closure in early July. That’'s simple and
effective.

(Hayden): We've asked not to have that type of a closure. Our minimum need of
a Memorial Day to Labor Day season wouldn’t be met.

Q: It‘'s clear every fishery on the west coagt will be impacted by low fish
abundance, and minimum needs are not going to be met. What is the zone spor:
fishery offering up as equitable reduction?

{Hayden): We've given up a lot already, and are now being reduced further.
Others are concerned that there is no sharing of pain, but this can be done in
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a manner which will have minimum impacts o the sconomics of the fishery. One
thing that hasn’t been considered is a possible drop in effort this year
because of publicizad low runs.

Oragon ocean troll:

Wilkinson read position statement letter (Attachment 4).
No further discussion.

California ocean troll:

{(Bingham): I’'m sorry that the 5-year agreement hagn’t worked out. I had hoped
it would lead to a new understanding for those of us involved in this
resource. I agree that minimum needs haven’'t changed. As ocegan fishermen,
wa've seen increased levels of restrictions, when we saw this happening, we
tried to renegotiate in this council to achieve minimum needs. Harvest
reductiong imposed on the commercial fishery have been disproportional in the
past. It'’s caused ecconomic hardships. Nobody will be at their minimum needs
this year. One data point was thrown cut in the predictor model, which
affects us. As long as I'm at this table, I'm going to work to assure the
commercial fishery has a future. We must protect the resource. River flows
and habitat concerns must be addressed. The north cecast fishery is a thing of
the past. Crescent City, Trinidad and Bureka flshermen have had toc gquit
fishing and change careers. We did propose a compromise offer that would have
been a win/win proposal. We'll use every Klamath River fish in our allocaticn
for access to other stocks. Survival is our goal for this vear.

In-river gport: (In-river sport representative not present).

Discussion by council members:

o In~river sport fishery is self regulating. Savings with increased
raegulations is minimal.

ol Council members should not speak for the in-river sport
representative.

O A request from Odemar to stay with the 80%-~20% split.

© Even though sport fishery is self-regulating, harvest this vear would

e too high, should be reduced by 350%.

{Masten): It’s appropriate that the Interior representative restate the
positlion presented in last month’s meeting.

Q: Could you read your statement Sue?

(Magsten): In the interest of time, I’'1ll get copies and distribute to everyone,
{Attachment 3). It is essentially the same as what we presented at the last
KFMC meeting.

Department of Interior:

{Overberg): Since last KFMC meeting, BIA submitted a letter to PFMC explaining
the position we'’'re taking with regard to the tribe’s harvest. We've prepared
a plan that will ensure taking of at least 12,000 fish for the tribes. Ve
expect PFMC to work with those numbers and present them to the Secretary of
Commerce. Because of abnormal year and reduction of tribal harvest in past
few years, the BIA decided we must protect at least the 12,000 harvest level.
This is based on the trust responsibility of the federal government has o
Indian tribes. This is reflected in various executive corders, from which the
federal government has a policy on how to deal with tribes. It’'s important to
note that trust responsibility is not spelled out in every treatv. The
federal government dealsg with tribes on a government to government basis and
BIA is instrumental in this. The federal government has the responsibility to
protect natural resocurces of all of the tribes. With respect to this process,



the Secretary of Intericor has that responsibility. Any additicnal fish, above .
the 12,000, would be made available through the PFMC and KPMC allocation '
process. We insisted the 35,000 minimum floor be maintained. Protsction of

regource is #1 concern of tribes. If there are additional fish, we

participate in this process of allocation, but this isn’'t the case this vyear.

The subgistence number taken over the last 5 vears has averaged 22,000. Ths

level called for in the in-river users’ agreement is 18,500 fish. Even with

12,000 fish, not more than a couple of fish per person will be provided. I
feel this doesn’'t meet the minimum need.

@: Could you explain what the BIA has done to protect minimum water flows
since they have this trust responsibility?

{Overberg): Hoopa tribe has done much work. They have employed hydroleogists,
and are doing minimum flow needs studies. 8Small amount of money has been
received, but larger funding requests are in Washington D.C. now.

{Warrens): I'd like to call attention to a letter written by Mr. Schwarz,
chairman of the PFMC to Mr. Jaegar (Attachment %) in response to a letter from
Mr. Jaegar to chairman Schwarz (Attachment 6). The quantification of floor
and entitlement i in gquestion with the PFMC. The letter refers to paragraph
10 of the agreement, which dictates discussions will occur, and 12,000 fish iz
used as an example of an emergency year. Other language in the agreement
geems te support that process. The PFMC’s view of the 12,000 is that 1t is
still a negotiable number, to be discussed and set.

Q: What authority does the PFMC have to allocate harvest for Indian tribes?
{Warrens): I would have to take your question under specific advigement to
answer it. Unless allocation is set gpecifically, the PFMC allocates the
resource according to all users concerned.

{Masten): I would like this question raised in the PFMC meeting this week. I
did hear that the council said they didn’t have authority.

{(Warrens): I'd ask that this guestion be provided in writing for submittal to
the council.
{Masten): OK.

*hx Actiom kR
Masten to provide the precaeding question to Frank Warrens, for consideration
at the PFMC meeting, convened 3-12-91,.

Agenda item: Discugsion to eliminate unacceptable coptiong:

{Masten): What does c¢ouncil wish to do at this time?
{(Wilkinson): I believe that this discussion should be after public comment.
(Masten): I Agree.

Motion: (Bingham): I move to have this discussion after public comment.

{Smith): We should discuss the BIA position first. By this position, 12,000
fish, which translates to .12 ocean harvest, this limits the acceptable
options from the Interior. Is this a published option?

{(Overberg): Yes it’s published. This number ig considered non~negotiable.
{Warrens): Speaking for the PFMC, we do not view the BIA option as binding at
this time. I would submit that the PFMC would look at the 5 year agreement,
paragraph 5, which recommends a proportional reduction in harvest.

@: Why does the PFMC look at the agreement now, when they have viewed this asg
inadequate in the past?
(Warrens): Can‘t speak to that.




{Marshall): I'm incensed by the stated PFMC position.

Q: Karole, what is your feeling the Secretary of Interior’s positicon is on the
12,000 limit? What have you heard that supports your contention that this
would be supported by the secretary. You've taken a bold step by publishing
+his harvest rate intention.

{Overberg): The letter is a letter of support, reaffirming the trust
responsibility The BIA has always had the authority, as the responsible
government entity of trikbal natural rescurges. Based on that and discussions
within the BIA, the decision was made to pull these fish out, to make clear to
eaveryone, that they must be included in the allocation process. The Secretary
of Interior strongly supports the BIA position of protecting the trust
responsibllity.

{HeIsaac): The 12,000 number seems to be very firm. I was hoping this council
could come up with consensus. Are you suggesting that many fish will hbe
caught, regardless of what happens in the future?

{Overberg): If stock collapses, we would reduce accordingly because escapement
ig primary concern. Assuming predictions are accurate, we do expect to take
12,000 fish. If predictor goes the other way the tribes would expect to
utilize those additional fish as well.

0: What if a creative idea came from this council, would the BIA still publish
the 12,000 harvest?

{Overberg): If something was offered up and the tribes agreed, I'm sure we
would be able to adjust. It would have to be recommended by the tribes.

Public Comment:

Dave Bitts -- Humboldt Fishermen's Asscclation:

] There are no acceptable optiong on the tabkle, and that is why the
council was unable te come to consensus.

o] The BIA has not supported the Klamath River flow trust responsibility.

o Wwe did better at harvest sharing before this council took over.

o] At the time of negotiation of the 1986 agreement, I don't recall the
assertion of the superior Indian right.

o Our disagreements have kept usg from acting effectively to put water in
the streams, which may have kept this situation from occurring.

Jared Williams -- Ft. Bragg fisherman:

o Everyone singing doom and gloom. I think it’s an amplification that
this management scheme can‘t work. The modeling efforts are not
accurate.

0 I hope excess fish will be there this year.

Jim Walters —— Zureka fisherman (charter boat operator}:

0 I don’'t see an opportunity for the ccean sport fishery this summer. I
can‘t sign off on any options presented. I can’t seil a ticket with a
1 fish limit.

Q No options presented are workable, but maybe you should consider a
combination.

fal Data isn‘t accurate, soc what do we know in the KMZ if we don’'t have a

commercial fishery in the zone. Historical information could be used.
Water problems and habitat preblems haven’t been fixed.

o I can‘t gsell my beoat now because nobody will buy it. The fishery
isn't there.

o The BIA can have the biggest impact teo fixing the water lissue
problems.



Mike Morford -~ speaking as an individual:
o At the last meeting, Barnes gave an update on the tech team’s analyses
on CPUE modeling. The tech team doesn’t make recommendations, but I
would as this council to consider asking the PFMC to use CPUE for an
inseason modeling tool.

Q: Has the tech team recommended that?
{Barnes): No. We presgented the facts, didn’t make recommendations., WwWe
presented data showing strong correlations.

Q: Didn’'t we move to rscommend the PFMC consider this modeling technicque?
{Masten): Yes, for review but nect for adoption.

{Warrens): A methodology must go through the full 85C review, which would
enable it to be considered for adoption next vear,

Q: Is it going forth for review?
(Warrens}): Nobt sure.

{Masten): We trust that you forwarded that.

Richard McCovey -- Yurok Fishers Association:
o The Klamath R. fishery is on its knees., Is it doom and gloom that we
are trying to manage stocks accordingly?
o] When talking about fixing things, the PFMC lssues permits for the

factory boats. There’'s so much small money involved here. The PFMC
is considering other big money interests. Incidental catch can wipe
out everyone inveolved in the Klamath fishery. PFMC must be addressed
in this way.

{(Warrens): Factory Trawl whiting fishery is domestic this year, going back
to 1980 regulations, the only way we can control is to go back to emergency
regulations.

(Masten): This will be considersd Wednesday in the PFMC meeting. Alsc, the
BIA is currently in discussions with Secretary of Interior over water

issues.
Del Robinson -- BIA:
o I sat through every negotiation in the 1986 agreement. I know what

they meant at that time. Indian figh were to come first in emergency
years. I urge that you get the tapes and review what was said, before
any ©of you contradict what was said. The agreement was signed by
folks in this room.

John Wilson =-- Ocean fisherman:

o} I'm disappointed that the agreement isn‘t being adhered to. Harvest
share in agreement hasn‘t been provided to anyone this year. Sue, If
you consider towns from FT. Bragg, there’s no fishery there, so our
minimum needs are not being met.

o The ocean users have tried to provide proposals, which have been
turned down. What ig the true interest, to obtain the minimum
subsistence needs or make the ocean harvesters pay in this reduction.

o If the BIA feels 12,000 fish is an acceptable level of Indian share,
why don’t they enter into an agreement to cbtain those fish, rather
than wait for the PFMC to force them into a situation? If you set a
bottom line, you have to be flexible to let those limits be me:.

Tom Jones -— Eureka charter boat owner:
o} I'm in Bureka, but fishing now in Santa Cruz. I see a controlled
fishery in the North, and uncontrolled in the south. The biologists
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in BEureka are dolng work, but none in the scuth. The season on the
lower end was cut by 30 days, and no opening weekend. Lots of people
are catching fish this year, the fish are thers.

Q Sea licns are taking large number of fish. Sea liong are moving
north. The problems already brought up about water and whiting
fisheries are important.

End of comment period,

Agenda: Discusgsion teo eliminate unacceptable options:

{Masten): What are the wishes of the council?

(Havden): I'd like to consider CPUE this year. If we’'re creative we might use
it in a test fishery, a brief open period, using data resulting. I defer to
the tech team to design it. If results indicate many fish, we’'d open the
season, if not there, then close it.

{Masten): We did consider this CPUE, and came up with an acceptabls
recommendation. We recommended the PFMC 8S5C review the CPUE technique. I
undergtand that this is all we can do this year.

{(Warrens): A few years ago, a new methodology was introduced mid-season. the
PFMC formulated a process to evaluate new methodologies to prevent this from
happening again. The CPUE will not be used this year because of the process.

{Odemar): The predictor only works for May on 3 year olds in the FT. Bragyg
fishery. This would not be the year to use it.

{Bingham}: If we'd had this in '87, there would have been more opportunity for
in-river harvesters.

(Hayden): This wasn’'t a motion, but a suggestion for discussion. I was hoping
to agree on a test fishery in FT. Bragg, in May.

{(Masten): We’ve taken action on this issue in past meeting.

{Marshall): We should discuss harvest options, as on the agenda. 3Since no
congensus can be met, I suggest we adjourn.

{Masten): Does anyone want to propose options for harvest rates?
Motion:

{McIsaac): I offer a set of two options; 1) .19/.25; and 2) .12/.31 harvest
rate options package to go forward for PFMC consideration.

Motion second by Warrens.

** Motion failed **

Motion:

{Bingham): Motion to recommend .20/.08 ocean/in-river harvest rate.
Motion second by Wilkinson.

*%* Motion failed **

Motion:

{Marshall): Motion to recommend ¢ to .12 ocean harvest rate.
*%* Motion failed =*%

11



Motion: (Marshall): Move to adjourn.

(Masten): We’'re not through with business. The long-range plan public review
process is on the agenda.

(Odemar): At the ocean users meeting in Bureka, we reached consensus for the
options (Gptien C., Attachment 2). In order to get any commercial fishery in
the Coos Bay area, 1t will take fish away from cother zones, I ask this
council to look at other ways of controlling the sport fishery. We agreed, at
the ocean users meeting, that a bag limit of 1 fish per day was unacceptable.
I would like this council to recommend sport fishery reduction measures to
PFMC. If this council doesn’t make a recommendation, PFMC will go their own
way.

{(Warrens): I suggest the chairman devise a sub-panel to discuss all management
measures available to the zone fisheries, to bring it in line with appropriate
reductions, to present to PFMC.

(Bingham): It would be helpful for those here to provide your input to PFMC,
all users must try to obtain their goalsg.

Motion:

(Warrens): If it is appropriate for this council to assign an ad-hoc committee
to address the sport fishery, I recommend Jim Walters, Jared Williams, Jones,
to address these issues and report to Phil Bentivegna (SAS subpanel).

Motion second by Bingham.

{Masten): This council can’t direct them, but can ask them to do thisz.
{Warrens): The motion is for this council te reguest formation of ad-hoco
committee to act as advisor.

(Marshall): As he is their representative, they would caucus with him anyway.

(Hayden): T think it’s inappropriate for this group to do that. We don't
assign work for other groups to do this.

{(Warrens): I think it’'s going to happen whether we agree to this or not. I
think it gives it a little more emphasis.

(Mcisaac): Shouldn’'t we recommend to the PFMC that they listen to the local
experts on this issue?

Q: Why are these people being selected over everyone else?

(Warrens): These folks are experienced. If there’'s someone from the private
sector that wants to join that committee, I support that. We need to come up
with recommendations to the PFMC of how the sport fishery wants its
reductions.

(Masten): Mel could identify those that are here to discuses this. His
concerns expressed here are that the ocean user group had unacceptable
options, and wants those that were agreed to by consensus at the ccean user
meeting be considered and presented to PFMC. T understand this motion to
identify the desiresable options, so PFMC can structure the season to meet the
needs. If Mel can identify those individuals, this may help to meet the needs
of the industry.

(Odemar): I urge that those sport fishing representatives provide me with
input.

** Motion failed. *=*
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Motion:

{Hayden): I move that we congider CPUE modeling. We should entertain idea of
taest fishery at Fort Bragg, with the thrust of being a season setting effort
rather than a method study.

Motion second by Bingham.

*% Motion failled #%*

(Masten): I would bring up the whiting fishery for consideration.

Motions:

{Bingham): I move that we recommend that PFMC put regulations in place to
regulate the take of salmon in the whiting trawl fishery, and the factory
trawl fleet would not be allowed to fish where commercial salmeon fishing is
not allowed.

Motion second by Qdemar.

{Marshall): Why the whiting fleet this year? We should be all-encompassing.
PFMC should address the entire issue of by~catch. They should do a biclogical
study on impacts and then regulate those lmpacts.

(Bingham}: I will amend the motion. To exclude application of this regulation
to the shore-based trawl industry in Bureka, who are allowed incidental take
of salmon. I don‘t want to shut those fishermen down.

{(Aarrens): Will vote in favor of the original motion, not excluding shore
based fisheries. (We have additional constraints in PFMC that necessitates
this.)

{Bingham): I withdraw my amendment.

*% (Consensus on original motion **

Public hearing procedure for the long-range plan:

{Masten): [Described the public hearing schedule.] We have sent forward the
draft for public review. I want to make the schedule clear. To those who
volunteered to chair the public hearings, staff is preparing a procedure for
running the meetings.

(Odemar): I’'d like to remind the council that the Task Force is having a
meeting here tomorrow at 7.00 p.m. to look at adoption of the final
restoration plan.

Meeting adjourned.

Attachments:
Attachment 1 -- Agenda
Attachment 2 -- Memorandum to KFMC from the technical advisory team.
Attachment 3 -~ Non-Hoopa Indian statement regarding 1991 harvest.
Attachment 4 -- Oregon troll fishery position statement.
Attachment 5 -— Letter from Schwarz to Jaegar.
Attachment & ~- Letter from Jaeger to Schwarz
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ATTACHMENT 1

KIAMATH FISHERY MANAGEMENT COUNCIL
DEAFT AGENDA
MARCH 16, 1991 -- MILLBRAE, Ca

12:00 noon  Call to order. Adoption of agenda.
12:10  Report on Technical Advisory Team modeling efforts (Barnes).

0 Describe harvest optionsg at ocean harvest rates
of .08, .12, .17 and .19.

o Presentation of harvest opticns as predicted by ocean harvest
model.
1:00 Council discussion of harvest options.
0 Discussion in support of acceptable option(s).

o0 Non-Hoopa

o0 Hoopa

oo California ocean troll
00 Ocean sport

ca  QOregon ocean troll

00 In-river sport

o Discussion te eliminate unacceptable optiouns.
2:00 Public Comment.
3:00 Council discussion of harvest options (continued),
3:45 Action.
e} Consensus approval of 1 to 3 options to recommend to PFMC.

4:13 adjourn.



ATTACHMENT 2

Xliamath River Technical Advisory Tean

e
[ §)

Allocatieon Combinat

ct: Klamath Fall Chinook i
tamg Qeean Fishery Structur

on
1991 and Resul s

»

memorandum covers items requested at the Council's
ary 14 and 15 meeting relating to 1991 harvest allocation.

, 000

U%

Ocean/River Harvest Allcocation Combinations with 3
Natural Spawnars.

Table 1 and Figure 1 depict ccean/river harvest rate
combinations in the range requested by the Council.

Tncluded in the ocean harvest rate are those Klamath ﬁigh
caught in ccean fisheries after September 1, 1990. Inr iver
run size r@qulyed +o support these river harvest allceccatlions
vary between about 57,000 and 65,000 adults.

Impact Rates on Klamath Fall Chinook in Recreational
Fisheries Outside the XMZ.

Recreational fisheries outside the ¥MZI harvest some number
of Klamath fall chincok. For modeling purposes, these
impacts are accounted for within the commercial fisheries.

Relative to the commercial fisheries, recreational fisheries
outside the KMZ harvest smaller numbers of total chinook
(Table 2). In the areas immediately north and south of the
KMZ, for instance, recreational impacts on total chinocok
harvest are between 2 and 5 percent of those of the
commercial and recreaticnal fisheries combined. Further
from the KMZ, recreaticnal fisheries harvest between 14 and
26 percent of the total chincok taken to the south and
hetween 3 and 10 percent to the north.

As far as impacts of the recreational fisheries cutside the
47 on Klamath fall chincok are concerned, there ls evidencs
that *these impact rates are proportionally lower than those
being exerted by the commercial fleet. Within the RMZI, for
inetance, the commercial fishery impact rates on Klamath
chinook are 2.4 times greater, on average, than the Iimpacts
in the recreatiocnal fishery (Table 3). If these same impact
rate differantials ars applied to those recreational
fisheries cutside the XMZ, and taking intc account the
differences in the magnitude of the recreaticnal and
commercial fisheries, Xlamath impacts are gquite
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TABLE ~. COMMERCIAL AND RECREATIONAL LANDINGS OF CHINOCK SALMON
BY PORT AREA OUTSIDE THE KLAMATH MANAGEMENT ZONE, 19861680 (X1000),

PORT AREA | YEAR [COMMERCIAIRECREATIONAL % RECREATIONAL
SOUTH. CALIFORNIA 1985 502.5 114.9 19%
1987 4468 152.8 25%

1688 3305 131.3 14%

1989 363.8 130.9 26%

1990 229,49 30.2 214

86-S0AVE, 494.7 124.0 20%

FORT BRAGG 1986 257.3 10.5 4%
18387 3201 9,2 304

1588 404.2 9.5 2%

1289 136.0 .8 4945

1990 72.0 a 4%

86-S0AVE. 237.9 7.6 3%

COOS BAY 1986 238.9 5.9 2%
1987 350.4 18.9 5%

1988 268.2 2.1 3%

1989 232.4 6.7 3%

1880 174 .4 6.6 4%

86-90AVE. 252.9 9.2 4%

NORTHERN OREGON 1086 94.7 2.7 3%
1987 g92.3 9.9 10%

1988 120.5 8.0 8%

1989 73.5 2.7 4%

1990 42.9 3.9 8%

B6-G0AVE.

86.8

5.4

5%




Table 2 Annual Contribution Rates of Klamath Fall Chinook
witnin KXMZ Fisheries, 13586-193%0.
Comn. /Rac.,

Year Commercial Recreation Ratio
1936 38% 16% 2.2:1%
1987 1/ 31% 13% 2.4:1%
ig88 1/ 47% 14% 3.4:1
198% 2/ 22% 18% 1.2:1
1990 3/ 18% 13% 1.4:1
1986-30 AVE EDE 13% 2.4:11

1/ Catches in fall,
2/ Catches in fall,
3/ Catches in fall,

May & June only.

May, June and August cnly.

May & August only.



]
|
5t
[t
%
i
i
3
¥
i
il
l
W
£
i}
)
}..3
* ol
453
(i8]
o

small., Expresssd as the harvest rate on age 4 Klamath
chinoek, they vary from less than €¢.01 to as much as 0.02,
averaging 0.02 for the 1986-1990 period (Table 3).

The average impact rate of 2% should be considered as the
rate that occurred in the base pericd with concurrent
commercial fisheries inside and ocutside the KMZ and a
recreational fishery in the XKMZI. It is not possible to
characterize the impacis in recreaticnal filsheries outside
the KMZ in the absence cof these cother fisheries.

et

Options for Structuring the KMZ Recreational Fishery in
18935,

Several options for changing the recreational fishery within
the ¥M?Z have been analyzed. Those changes include:

Option 1. A seascon including the Memorial Day and Labor Day
weekends.

Option 2. Two salmon bag limit June i-August 15, no more
than one of which may be a chincok.

Opticn 3. Monday and Tuesday closed during July (or
longer). . .

A

The shortened season (Cption 1) would illicit a small
savings in chinook landings compared to the base period.
1989 and 1990, the KMZI recreational fishery opened on May
and ran through September (1983} or October (1990). Chincok
catch before Memcrial Day weekend and after Labor Day
weekend accounted for less than 3% of the season total in
1989 and less than 4% in 1930. UHNearly all of this catch was
made prior to Memcrial Day, an unknown amount of which would
have been caught during the summer 1if the early part of May
was closed.

o |

| Sl o |

Opticn 2 (restricted kag linit) reduces chinock impacts if
a.) catch rates for chinook are high or b.) the total catch
is made up predeminantly of chincok. Such a case occurred
in 198%, when in the Califcrnia part of the KMIZI (Eureka,
Trinidad and Crescent City) 49,900 chincok and 44,900 cochco
were caught with 76,600 angler days of effort. An analysis
of angler catches in 1989 reveals that a reduction of 20% in
chingok landings would have been cobserved if the restricted
bag limit was applied for the entire season {Table 5).
Applied during the June l-adugust 135 time frame the saving
would have been nearly the sane.
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math Fishery Management
uncil

Option 3 (Monday and Tuesday clesed) has been analyzed in
two parts, charterboat and private boat effects These
components of the recreational fishery have different
attributes and would probably be affected differently by
regqulaticns limiting the number of days per Week open to

salmon fishing.

Skiff activity is fairly evenly distributed during the waek
(Table 6 and Figure 2}. It does not appear, therefore, that
clesing any particular day or days would be most efficient.
with one to several days per week cleosed it is likely that
skiff effort would shift to the open days and relatively
small saving of chinook would occur.

Charterboat activity is more heavily weighted to weekends
than 1is skiff activity (Table 7). Measured by percent of
anglers, about 35 to 40% of passengers are carried on
weekends and the remaining 60 to 65% on weekdays. Assuming
that charterboat activity could not be made up on open days,
each day closed would reduce charterbcat catch by 10 to 15%.

roats are a
s taken by

Wwithin the KMZ, however, fish caught from cha
small part of the overall catch, most of which
fishermen in private boats.

-
o
N

o

e
i

Ocean Season Structure in 1991 with 1990 Regulations.

The impacts on Klamath fall chincok in ocean fisheries are
estimated preseason using the Klamath Ocean Harvest Mcdel
(KOHM) . Commercial fisheries between southern California
and northern Cregon, together with the recreational fishery

within the KMZ are structured
rate on Klamath fall chinook,
on the age 4 component of the

For 1991 ocean fishery option

to produce the desired harvest
exprassed as the harvest rate
pepulation.

KOHM has been

analysis, the

calibrated to the average 1986-159C estimated impacts and
adjusted where needed for season structure differences in
1988, 1989 and 1590 ccmpared te 1986 and 1987. Table 8
summarizes the results of the calibration with expected 1681
stock strengths and should be thought of as the resultant
impacts on Klamath chinook 1f fisheries that occurred in the
pase period withcout restrictions at Fort Bragg and Coos Bay
were tfo occur in 1991. An exception to that is the summary
cf impacts in the fall of 183C, which are shown as they were
estimated to have occurred.

Ancther way to think of Table 8 is that it represents a full
seascn in areas outside the KMZ, as well as in the KMZ
raecreational fishery, and a KMZ commercial catch of 24,3500



ESTIMATED NUMBER CF PAIVATE SXIFF FISHING TRIPS IN PERCENT BY
MONTH AND DAY OF THE WEDEX FCOR 1943, 1939, AND 1990 FOR TuE
PCRTS CF CREZCENT CITY, TRINIDAD, AND EUREKA.
DAY OF THE PERCENT OF TRIDS

YEAR WEEX JINE JULy ADGRIST

1983 SUNDAY 10 15 14
MONDAY 18 21 13
TUBSDAY 14 13 3
WEDNESDAY 14 15 15
THURSDAY 13 10 15
FRIDAY 12 9 14
SATURDAY 1% 17 19

1989 SUNDAY 28 20 17
MCHDAY 23 27 18
TUEIDAY 3 13 14
WEDHNESDAY ) 8 12
THURSDAY 4 11 13
FRIDAY g 8 11
SATURDAY 19 13 15

1990 SUNDAY 14 13 19
MOMNDAY 1 17 13
TUESDAY 8 16 13
WEDNESDAY ) 13 14
THIRSDAY 10 13 13
FRIDAY 23 13 ]
ATURDAY 28 15 14

AVERAGE FOR

1988-1990 SURDAY 11 11 18
MONDAY 20 14 17
TOESDAY 13 i6 13
WEDNESDAY 11 i6 13
THURSDAY 1 13 11
FRIDAY 14 13 IR

SATURDAY 20 17 14
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SUNDAY
MONDAY
TUESDAY
WEDMNESDAOY
THLURS DAY
FRIDAY
SATURDAY

SUMDaY
MONDRY
TLESDAY
WEDMNESDAY
THURSDAY
FRIDAY
SATURDAY

SUMDAY
MGNY‘SAV
TUESDAY
WEDNESDAY
THURSDAY
FRIDAY
SATLIRDAY
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KLAMATH QUEAN HARVEST MODEL YVERGHIM, §

ER}
FUN DATE 2-25-91 TiME: 120584
EAPLOITATION RATE CHANGE FROM BASE PERIOUD: alik;
FALL 50 MAY JURE JULY AUGLIST
MR .00 1.00 1.00 109 1.00
CEa 1.00 (isle 1.00 1.00 1,40
K2=T 100 1.00 150 150 .99
K43 126 1.00 Lon 1.0 1.00
BT .50 .00 100 100 1.00
sQC 1.0 (o 1,00 1.99 1.00
KLAMATH ADULT CCEAN LANDINGS §3160
KLAMATH INRIVER HARVEBT B
KLAMATH SPAWNING ESCAPEMENT 37309
AGE 4 KLAMATH HARVEST RATE &6

KLAMATH LANDINGS - ESTIMATES: L)

AGE S FALL 80 MAY JUNE JULY AUGUST  TOTAL

HOR 5 g 43 33 320 736
cs8 630 260 510 2330 £200 12050
KMZ-T 0 100 2780 925 283 4580
KMZ-5 Q 110 670 BEG 270 2050
Fra 250 960 27%¢ 4979 740 8750
50C &0 940 2530 1450 238 8180
AGE3 TOY 1090 2370 G380 133960 7640 Jana
AGE 4 FALL 80 MAY JUNE JULY AUQUST  TOTAL
NOR 5 60 40 286 ag 449
csa 120 74 530 4820 1430 7600
KMZ-T 0 220 1840 633 400 318G
KMZ-8 g 20 266 580 130 370
T8 G 1119 2106 1700 210 :
sGC 0 760 1540 450 50

AGE4 TOT 270 2916 8350 5339 2260

CATCH PROJECTIONS BASED ON EXPLOITATION RATE SHIFTS

FALL 8¢ MAY JUNE JULY AUGUST 91707

NOR 4500
cs8 7450
KMZ-T TR0 1160 12800 3530 £40C 245807
K47 -8 100 600 4600 4530 2200 13300
i 2804
s50C 2400
TOTAL 1370e

KLAMATH CONTRIBUTION-AGE 3+4 COMBINED

AREA  FALL SO MAY SJUNE JULY ALGUST

NOR 1.3% 1.4% 1.3% 5.5% 8.8%
£s8 11.6% .85 12.9% 22.2% 24.7%
KMZ-T 5.3% 28,156 36.8% 44.3% 23.7%
KRZ-8 0.0% 26.0% 19.3% 23.7% 0.5%
FTB 11.2% 9.5% 10.6% 12.7% 5.2%

sSCC 2.5% 1.7% £.2% 4,1% 1.6%
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chinook., Th

1 result of modeling this scenario is an
ot rate of 0.36 o

on oage 4 Klanath fall chinook.

The Council has asked ZIor 1%31 impact analyses with 1
regulaticns in various combinations, as well as an cpti
restricting the Fort Bragyg and Coos Bay areas to a
commercial fishery from July 1-15. The XCOHM results av
various fishery laevels are summarized in Table 9.

It should be noted that options that include fisheries in
the Coos Bay area have bheen modeled as if the gntire Coos
Bay cell is affected. This is a departure from modeling in
rrevious years, when conly the area from Cape Arago to the
northern end of the XMZI was affacted and was done so that
more reascnable compariscens to the Fort Bragg area could be
made. On Table 9 the KMZ recreational fishery was mcodeled
at 80% cf the base pericd toc accommedate any of a nunber of
season restrictions in 1891. The results for the
recreational fisheries (4 to 5%) include those cutside the
KMZ (2%) as well as the KMZI recreational fishery itself (2
to 3% depending on the option).

KOHM outputs are attached for Opticons A-D as Appendix Tables
Al-Ad.




Table ¢ . Klamath Fall C pact Rates (Age 4) in
Qeean Flsherie Chrough August 21
with Varicus o ns of 1%90 Regulaticons.
hge 4
option Fisher: harvest Rato

Option A:

NOR & 8S0C =ame as 19290, Troll 0.12

KMZ Sport at 80% iIn Sport 0.08

June, July and August, TOTAL 0.17

Option B:

Option A + July 1-13 Troll 0.22

at rFTB & CS8B. Spcrt 0.0%
TOTAL 0.27

Option C:

Opticon A + same as Troll .34

1990 in FTRB + CSB. Sport 0.04
TOTAL C.38

Ontion D:

Optien € + KMZ-T Troll ¢.40

same as 1590. Sport 0.04
TOTAL 0.44
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ATTACHMENT 3

March Procedings Susan Masten

(FMC/PFMC San Francisco KFMC Non~Hoopa Rep
P.0O. Box 91
Klamath, CA 914358

Re: 1991 Allocation Process, Klamath Chinook

Council Members:

AS you are Aaware, the Yurok fishermen requested that the
Department of Interior through the Bureau of Indian Affairs
assert its trust responsibility to the Tribes during this
catastrophic season, in order to protect a minimal
subsistence fishery for our people.

Interior responded to our request, and on March 1, 1991
published their intent to "ipsure a minimum level of fish to
meet Federal Government's ftrust responsibility to Indian
Tribes", and under the authority of the Cod of Federal
Regulations 25 part 250 set aside anGREASEELWEN 12,000 fish
for Indian harvest; thereby removing those 12,000 fish from
the harvestable surplus to be allocated among user groups.
(see attached legal notitce)

Out of courtesy, an explaination of why this action was
necessary is called for, which must include a brief review
of the past actions of the Klamath Fisheries Management
Council (KFMC) and the Pacific Fisheries Management Council
(PFMC) with regard to Ocean harvests and resultant Tribal
allocations.

The Tribes of the Klamath River Basin do not have a
quantified ajudicated share of Klamath River Fall Chinook
Salmon. As such, they are dependent on the only official
document addressing the Iissue, that being the Five Year
Agreement signed by all members of the KFMC in 1987.

That document stipulated precise harvest rate shares between
ocean and river harvesters, and a8 precise spawning
escapement rate.

In 1987, prior to Amendment 3 and the formal adoption of
Yarvest Rate Management by the PFMC, the PFMC altered the
terms of the Agreement by taking additional fish from the
spawning escapement to allow for additional ocean harvests.

in 1388 the PFMC once again took fish from the spawning
escapement to allocate to ocean harvest to meet their
economic concerns.

Roth of these years yielded no additional fish to the Indian
zill net fishery, the sole purpose of violating the agreed
upon escapement rate was to provide additional fish to the
ocean harvesters.



in 1989, Amendment & was agup ted by tne PFYC whicoh procluded
any ocportuntty to take fizsh {rom the spawning evcapement.
With that avenue blacked, the PPMC chose to take [ish from
the agreed upon allocation raie for 1n-river parvest and
gwive thuse fish to the ocean, to proitect thelr economic
interests,

In 1990 the PFMC chosge once again, in complete disregard for
the Five Year Agreement, to take fish from the river
harvesters and supplement the ocean fishery harvests to
answer thelr econcmic copcerns.

Now, as we enter the 1891 season, we find that predicted
ocean stock abundances of Klamath diver Fall Chinoccek are so
low that they will not meet the allocation shares and
spawning escapement specifted by the Agreement.

Such an emerzency situation was recognized in advance by the
signators of the Five Year Agreement, and in Item Ten of
that agreement it was stated that:

"The parties recognize  that secasionally unanticipated

emergencies arise. An eyample of a def1n=t emergancy
situation would be a year in which th allowable Indian
subsistence harvest was projected to be belcw 12,080 adalit
fall chincok. If an cmergency exists, di“cussisﬂ* will bhe
conductad to agree on special harvest or production measures

to resolve the emergency, consistent with the Kiamath River
escapement nlan.”

This season, following a formula of proportional reductions
in ocean and river harvest rates it5 the extent that spawning
zscapement needs would be met, the Indian harvest ailowed
would be well below the 12,000 {igure.

The KFMC, presented with i{hese huars numbars at tﬁ?ir
February 19%1 meeting, found a discrepany 1i1n wember's
opinions regarding the language of Item Ten of the

Agreement.

The Tribes concur, that their understanding of the language
at the time was that it was an extreme bettom line
protecticen, and guarantee, ¢f a minimem of 12,000 fish for
subsistence; and that all meithods possible would be put in

nlace to guarantee those fish for tribal harvest, {(Mininum
needs were definecd by an in-river sharing agreement in 1987
to be 18,300 fish. nd subsistence, nnde gquota

restrictions, has averaged 2_,&80 fish per year since 1%87.)

Ocean  harvesgters and managsrs take dizagree with this
internretation; stating ithat the language “"discussions will




he econducted” in no way guaraniees an  even helow minimum

needs subsistence harvest.

It is our contention that it is ludicrous to assume that the

Tribes, at the time of the Agreement, wanuld have consented

tn have an emergency figure of a 12,000 fish gquota placed in
i

i
the Agreesment with the nderstanding that when that
emergency situation was reached "discussions  would include
iow to take a portion of those 12,000 fish and reailocate
them to ocean harvest.

Deean  harvesters, through lebbying efferts at the PMMC
level. have been successful in garnering extra salmon for
commercial harvest during the last four vears of the
Agreement, at the cxpanse of the Indian fizhery.

Az Indian fishermen, we often bhecar the Gcean fishermen s
lament, that it is not their fault that they consistently
pverharves in the ocean: that 7it is the fault ¢f the bad
projections”., This we can understand, and accept.

As Indian People, we often hear non-indians lament that thoy
are not responsihle far the sins of thelr forefathers with
regard to their treatment of aborigonal people. This we can
understand and accept.

what we cannot understand, and ®il] neg! accept, is what is
happening here an now, and has hueppened for the last four

ears: that being the complete disregard for the needs of
the Tribal fisheries as expressed Dy the actions of the KFMC
and the PFYMC in pre-—-season negotiations.

This season, the Tribes cannot afford to submit the very
essence of their subsistence to the demonstrated arbitrary
and capricicus actions of the KFMC ana PIMU process,

Therefore, to reiterate, the Tribes of the Xlamath Basin
intend to harvest a minimum of 12,000 adult fall chinook
salmon during the 1991 season. Any ocean harvest rates
that, when added to the Tribal harvest rates, would vieciate
the escapement floor will be considered in viclation of the
Magnuson Act



PUBLIC HOTIOH
(MEIAN BISHI NG
HOOPA YALLEY AND
THURGH TRDIAN
RELRERVATION
Proseason Adpuiiment g

$oe

tha Fadersd Regulations

Gaoverming inglan Fishing |

o Tha Hoona Viilay and
¥ ur o % tndian
Rarervationy 1991,

Tais notice i3 published
Zursuant o provisicns oon-
faingd i 33 OF R Par? 15,
Sectinns 250.9 (4 and 150,12
which are a2 part of the
Fedarzl reguiations gov-
eroig Indian Hishing on tha
Hocpa Valley abg Yurok
indian Reservations,

&% Ares Qirsgtar of the
Gureay of indian Aftairs, |
nave determineg that g
Uresourcs crisis” invalving
Wiamath River origin fail
chingok  sairmon surrently
2xis!s. Tha ocaan atock siza
estimatas for Kizmath
River salmuon ara pr ted
taba near an pl-Thmg low,
Paragraph 10 of the Long
term Marveil Sharing
Agreement signsd on Juiy
22, 1987 zontaing provizicos
for allocating subsistence
fish to Native Americans
ungar such smsargency
cenditions.,

Therefors, | an szergising
my avthority ynder 25 CFR
part 250 o eatablizh a
minimum harvest jevel of
13,000 Wiamath River aduil
fali chincox saimon for in
dian subsistance and cers-
menisl flsneries on  ine
iamath anf Trinity Rivers
i1 1991, This will ingsura at
least a minimum lavat of
fish to meet Federal Gow-
ernments frus? responsidill-
ty 10 indian Tribss ang
remaoves those fish from tha
narvestabla surpius to be
sHocated among othar yser
2roups,

A Harvest Managemem;

Plan describing the detaits
and conduct of the 1991 fali
chilnoek subsistence fishery
cn tha Yurck indian Ressr-
vaticn will be prepared by
the Bureau of Inglan Af
fairs and oubiished at a
itar date.

Tha Hoeops Vailey Tribal
Council will reguiate the
fishery on the Moopa Valley
Ingian Reservyation.

A% trgeredby:

RONALD M. JAEGER
Arga Director

Buraau of Indlan Affairs
1500 Cottage Way

Sacramente, California |

35825
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Susan Masten
KFMC Non-iloopa Rep

Pacifiec Fisheries Management Council
Re: Actions of the KFMC
Council Mambers:

For the record, 1 would like te formally take exception with
action taken by the Klamath Fishery Management Council at
ity February mesting.

During deliberations on what range of harvest shares should
be analyzed for consideration for 1031, the RIMC could not
reach concensus.

Chairman Fullerton, taking the "Chairs prerogative’ opted to
sent to you a recommendation that ocean harvesi rates
ranging frem a .08 to a .19 be investigated. This
recommendation to you did net have the consernsus of the
KFuC.

Uinder the Klamath Bzsin Act, which crested the KMC it i
stated:

3]

"No comprehensive plan or recommondations referrod
to”"..{including recommendations to the PIMC).. mav be
adopted by the Council exeept! by the unanamous vote of
all members present and voting.’

We would like the recerd to zhow that the recommendation te
analyze a range of options is the recommendation cf Chairman
Fullerton, and not the reocommendation of the HKlamath
Fisheries Management Council.

Susan Masten
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ATTACHMENT

agreements wers
of Klamath fall
n princicles and a
n the basic minimum
specific numbers
ion of the advice
ta they then had

na

of

that time:

KM% was though
Kiamath stocks
May ]

.

share for the ocean

fisheries inside the KMZ. It was thought that the
general contribution rate inside the EMY was aboutb
1 fish in 4 that were of Klamath origin, but it was
hoped that by selecting certain arsas and times,
this could be improved uron.

- The in-river peconle placed a priority upon assurad
ceremontal nazeds, subsistence needs, commercial
opportunity if possible, and upon assured
recreational opportunity. This translated into a
naed for a cartain number of fish. At the tima, a
harvest share of 0.30 or 0.525 z2ppeared to provide
snough fish to maet thelr needs.
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ALVLACHMENT 5

PACIFIC FISHERY MANAGEMENT COUNCIL

Metre Center, Suite 420

CHATRMAN 2000 5W First Avenue EXECUTIVE DIRECTOR
.ard A. Schwarz Portland, Oregon 97201 Lawrence ). Six
Phone: Commercial (303) 3266352
FIS 423-6352

March 8, 1991

Mr. Ronald M. Jaeger
Area Director

Bureau of Indian Affairs
2800 Coftage Way
Sacramento, CA 95823

Dear Mr. Jaeger

Thank you for your letter of February 22, 1991 on behalf of the Hoopa and Yurok Tribes, delineating

proposed actions of the Bureau of Indian Affairs concerning the Klamath River fall chinook. 1

understand your concern for the ceremonial and subsistence needs of these Tribes ("a minimum

harvest level of 12,000 Klamath River adult fall chinook salmon"). However, 1 feel it is premature

for you to designate a specific number of fish for this purpose, using as your authority the references
. cited in your letter directed to the Pacific Fishery Management Council (Council).

As of today there have been no management proposals adopted by the Council conceming this year's
salmon seasons. At the Council's meeting March 12-15, 1991, preliminary proposals for season
structures and harvest limits will be developed and analyzed, then submitted for review and comment
by all concerned parties. After reviewing such comments, and with due consideration of the status
of all salmon stocks, the Council will make a final decision on the 1991 season structure at its
meeting April 9-12, 1991. The predictions for 1991 salmon abundance are less than encouraging
coastwide. However, the spawning escapement requirements for salmon stocks, including Klamath
fish, will take priority over all harvest opportunities.

This brings me to concerns with the substance of your letter, and the attached "Public Notice,” in the ~
context of management decisions yet to be taken by the Council.

While your letter mentions maintaining the 35,000 fish spawning escapement floor, it is not
mentioned in the draft public notice. I believe that the spawning escapement level should be
mentioned in the notice so that the public and the Indian fishers will be on notice of the priority of
the escapement needs.

Contrary to both your letter and the attached public notice, paragraph 10 of the 1987 Klamath River
Salmon Management Long~term Harvest Sharing Agreement does not guarantee 12,000 fish to the
tribes. This paragraph states, in total:



Mr. Ronald Jaeger
March &8, 1991
Page 2

i0. The parties recognize that occasionally unanticipated emergencies arise. An
example of a definite emergency situation would be a vear in which allowable
Indian subsistence harvest was projected to be below 12,000 adult fal
chinook. If an emergency exists, discussions will be conducted to agree on
special harvest or production measures to resolve the emergency, consistent

with the Klamath River escapement plan.

This paragraph does not authorize any unilateral action, but rather provides a trigger for discussions
among the parties.

Neither does the November 30, 199G letter from the Secretary of the Interior to the Secretary of
Commerce support your action, as you state. He simply states his support for the harvest sharing
agreement, which, as I stated above, calls for discussions, not unilateral action.

I believe the more appropriate approach is for the Klamath Fishery Management Council (KFMC)
to review the analysis to be provided by the Klamath Technical Team at their March 10 meeting and
then make recommendations to our Council. | encourage you to ensure appropriate communication
between your agency and the KFMC during the March meeting of the Council and prior to the April
Council meeting. 1 hope you will postpone issuing the public notice on the Indian harvest until the
issue has been further discussed by both the KFMC and the Council.

The final responsibility for determining the ocean harvest structure falls on the Pacific Council. We
will consider a season structure which first meets the spawning escapement requirement for Klamath
stocks and then addresses the harvest allocation to all users.

Sincerely,

() 4

Richard A. Schwarz
Council Chairman

cc: KFMC




ATTACHMENT 6

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

. " ) Sacramento Area Office
v REP v REFER T'D; 2&(}0 CQE&@E Way
Sacraments, California 35828

Schvarz, Chailrman

lzhery Hanagement Council
ar, Suite 424

st Avenue

Dear HMr., Schwarz:

15 letter is to advise the Pacific Fishery Hanagement Council (Council) ot
actions involving Kiamath River fall chinook stocks that the Bureau of Indian
Afrairs {Bureau) will be taking on behalf of the Hecopa and Yurok Indian Tribes

On February 6, 1991, we were informed of the ocean stock size estimates and
allowable harvest levels for Klamath River fall chinook stocks through a document
przpared by the Klamath River Technical Advisory Team. Our bielogists then
examined a number of prior harvest rate combinations and strategies to determine
if satisfactory fisheries could be crafted for all harvest groups and still
protect the spawning escapement. It was their finding that a resocurce smergency
axists in 1991 and that it will be virtually impossible to develop appropriats
fisheries in 19%1 on Klamath River stocks through the application of recent
harvest rate formulas.

Because or the Department of the Interior’s respensibility for protection and
enhancement of the resource and the Federal Government’'s trust responsibility
te Native Americans, the Bureau 1s reserving 12,098¢ Klamath River adult fall
chinook salmon in 1991 Co meet minimum subsistence and ceremonial needs of the
Hoopa and Yurck Tribes. The authority for this acrtion is contained in 25 CFB
‘are 25¢ and rurther supported in paragraph 18 of the Klamath River Salmon
Hanagement Long-term Harvest Sharing Agreement signed on July 22, 1987. This
action 18 also supported by the Secretary of the Interior as indicated in a
Novemper 3¢, 19%0 letter {copy enclosed) to the Secretary of Commerge. In ¢
Y near future, the Bureau will publish the enclosed pre-ssason adjustment oo
Indian fishing regulations contained in 2% CFR Part 250 which will iden Ly
se rlsh as being avallable for subsistence use in 1991 by the Hoopa and Turol
f1lans and removes them from the overall allucation process.
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nce purposes will create a severe hardship for Indian familes vhich
subsistence.

I54]
I om
[t
o)
o]
o
>4
— D
oW
=
o]
1
jon
s
[
<
el
L]
o
e
&
s
o
o
I
et
=
]
]
h
&
g
-
-
4
fote
+

3

b e B I

ase take the Bureau’s action into account as you proceed with vour allocarion
cess when 1t invelves Klamath River f£all chinocok salmen in 1991. For furthar
ormation, pleases contact Karcle Overberg or Delmar Robinson ar (216 246~
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Area Director

nclosures - Secratary Lujan’s letter
Pre-season adiustment notige

cer  Klamath Fisherv Managemen®t Council
Hoopa Valley Tribal Council
Yurok Transition Team




WASHINOGTON

»t o, 1
Moverher 30, 1990

Honorable Robert A. HMoshacher
Secretary oi Comnerce
Washington, D.C. 20220

Dear Mr. Secretary:

Fnclosed for your information is 2 copy of a September 28, 1880,
letter I received from Ms. Susan Masten, Acting Chairperson,
vurok Tribal Transiticn Team, and sccompanyl Yurok Transition
Team Resolution Number 74 reguesting assistan in meintaining
tribal commercial £ishery on the Xiamath River in norther

Califormia.
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As vou know, offishore and dinland fisheries operating con Klamath
River s=lmon stocks are managed through a complex set of rmles
and regulations. -The Klamath River Fishery Management Council
(KFMC) established pursuant to the Xlamath River Basin Fishery
Descurces Restoration Act of 1986 provides harvest allocation
recomnendations +to the Pacific Fisheries Management Couneil
(PEFMCY which, in ituarm, recommends harvest menagement measures to

meeat the gquidelines set forth in the Macnuscon Fishery
Conservation Management Act Of 1976 through regulations
promulgated.. by the National Harine Fisheries Service. Indian

fishing on the Yurok and Hoopa Valley Reservations is govermed by
requiations promulgated by the Bureau of Indian Affairs (BIAY,
provided, however, that ordinances set Fforth by the Hoopa Valley
Business Council govern fishing by Hoopa Valley tribal members on
their reservation +to the exftent that they comply with overall
+ribal harvest quotas established by the BIA.

The failure of the ll-member KFMC to reach a consensus concerning
+he allocation of the 1990 harvest of Klamath River fall chinook
salmon hetween ocean and in-river interests in accerdance with
their harvest sharing agreement of 1987 shifted the burden aof
resource allocation to the PFXC. As vyou mey recall, the PrMC
recommendad a scmewhat lower harvest rate for the In-river
fisheries and =2 somewhat higher harvest rate Ior the offsbore
fisheries than those previously adopted by the KrMC.

1 endorse the harvest sharing agreement iguned by all FIriC
members providing for an ocean figheries harvest rate of 0.353,
and an in-river fisheries harvest rate of 0.32 on felily
vulnerable age 4 and 5 fall chirnock salmon, and sSupport an
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UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAL] OF iINDIAN AFFAIRS

Sacramento Area Office
1r FER Y REFER T 25% CQ?’EQQQ i,.«';ay
Sacramento, California 85825

PUBLIC NOTICE
INDIAN EISHIRG-HOOPA VALLEY AND YURCK INDIAN RESERVATION

Pre-geason Adjustment to the Federal Fegulations Governing Tndian Fishing on the
Hoopa Yallev and Yurok Indian 365< varions-1991,

s notice i1s published pursuant ©o provisions
.9 (dY and 259.12 which are
Indian fishing on the Hoopa Valle
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As Area Director of the Bureau of Indian Affairs, I have determined that
“regource c¢risis” inveolving Klamath River origin f£all chincok salmen currently
axists. The ocean stock size estimates for Kiamath River salmon ars projected
to he near an all-time low.

Paragraph 1@ of the Long-term Harvest Sharing Agreement signed on July 22, 19
contains provisions for allocating subsistence fish to Native Americans und
such emergency conditions.

[

Therefore, I am exercising my authority under 25 CFR Part 250 o establ
minimum harvest level of 12,902 Klamath River adult fall chinoock salmon
Indian subsistence and ceremonial fisheries on the Klamarh and Trinity Rivers
in 1991, This will insures at least a minimum level of fish o meet the Fa :
Government’'s trust responsibility to Indian rribes and removes those f£ish
the harvestable surplus to be allocated among other user groups.

A Harvest Management Plan describing the details and conduct of the 13891
chinook subgistence f£ishery on the Yurok Indian Reservation will be prs
the Bureau of Indian Affairs and published atr a later date.

The Hoopa
Indian Ress

Valley tribpal Council will regulate the fishery on the Hoopa Vallevw
rvaticn.






